
STATE OF ILLINOIS
IN THE CIRCUIT COLTRT OF THE 7TH JLTDICIAL CIRCLTIT

COUNTYOF SANGANION

AARON T MBERGER and TRACEY
BRUNER, oa behalf of themselves and all
others similarly situated

Plaiilifl

Case No: 2024LA000198)
)
)
)
)
)
)
)
)
)
)

FILED
JUL 2I2025

43

$ ' A"e"J ^crerk 
or Ihe

utrcurt uoun

KERBER. ECK & BRAECKIL LLP.

Defendant.

IPROPOSEDI ORDER PRXLTI\{TNARILY APPROVING
CLASS ACTION SETTLEI\,IENT

This matter came before the Court on Plaintiffs' Unopposed Motion for Preliminary

Approval of Class Action Settlement (the "Motion"), the terms of which are set forth in a

Settlement Agreement between Plaiatiffs and Defendant Kerber, Eck & Braeckel LLP.[ The

Settlement Agreement with accompanying exhibits is attached as Exhibit A to the Counsel

Declaration in Support of the Motion.

Between January 27 and February 7, 2023. Defendant experienced a data securiry incident

in which criminals gained access to its network and computer systems (the "Data Incident"). On

November 22,2024, Plaintiffs filed a class action complaint against Defendant. The Complaint

asserts sevelal causes ofaction, all of which allegedly arise from the Data Incident.

According to the Complaint, plaintiffs allege that Defendant failed to properly secure

personal identifiable inforrration' which resulted in the exposure of Plaintiffs' and other
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individuals' personal information. The information allegedly exposed iacluded depending on

the individual, names, Social Security numbers, addresses, dates of birth, driver's license

aumbers, financial account numbers, medical trealment iaformation and health insurance

information. Defendant denies any wrongdoing.

Plaintiffs and Defendant, through their counsel. have entered into a Senlement following

good faith, arm'sJength negotiations and mediation with well-respected data breach oedialor,

Hon. Ronald B. Leighton (Ret.). The Parties have agreed to settle this Action, pursuant to the

terms of the Settlement, ald subject to the approval and determination of the Court as to the

fairness, reasonableness, and adequacy of the Settlemeot which, if approved, will result in &e

dismissal of the Action with prejudice.

Having reviewed the Agreement, including the exhibits aflached thereto, and all prior

proceedings herein, and for good cause shown, it is hereby ordered that Plaintiffs' Motion for

Preliminary Approval is granted as set forth lerein.

I . Class Certificatiol for Settlement Purposes Onlv. For settlement purposes only and

pursuaat to 735 ILCS 5/2-801, et seq.,the court provisioaally certifies a settlement class in,

this matter defined as follows:

All individuals in the United States whose Private Information was identified as being
act,ally or potentially was identified as being actually or potentially accessed
compromised or impacted in connection with the Data Incident discovered by KEB ia
February 2023.

The Settlement Class specihcally excludes: (i) owners, officers, dtectors, employees, agents

and./or represeotatives of KEB's and their parent e*ities, subsidiaries, affiliates, successors, and./or

assigns; (ii) the court, court personnel, and mernbers of their immediate families; and (iii) any other

person found by a court of competent jurisdiction to be guilty under criminal law of iaitiating,

causing, aiding or abetting the criminal activity leading to the Data Iocident or who pleads nolo

contendere to any such charge .
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The Court provisionally finds, for settlement purposes only, that: (a) the Settlement Class

is so numerous that joinder of all Settlement Class members would be impracticable; (b) there are

issues of iaw and fact common to the Settlement Class; (c) the claims of Plaintiffs are typical of

and arise from the same operative facts and seek similar relief as the claims of the Settlement Class

members; (O Plaintiffs and Settlement Class Counsel will fairly and adequately protect the

ioterests ofthe Settlement Class as Plaintiffs have no interest antagonistic to or in conflict with the

Settlement Ciass and has retained experienced and competent counsel to prosecute this matter on

behalf ofthe Settlement Class; (e) questions of iaw or fact common to Plaintiffs predominate over

any questions affecting only individual members; and (0 a class action and class settlement is

superior to other methods available for a fair and efficient resolution of this controversy.

2. Class Reoreseltatives and Settlement Class Counsel: Aaron Ucberger, Tracey Bruner

and Jessica Kurtz are hereby provisionally designated and appointed as Class Representatives. The

Court provisionally finds that the Settlement Class Representatives are sirnilarly situated to absent

Settlement Class members and therefore will be adequate Class Representatives.

The Court also filds the foilowing counsel are experienced and adequate counsei and are

hereby provisionaiiy desigaated as Settlement Class Counsel the law fir:ls of Shauss Borrelli

PLLC, Siri & Glimstad LLP and Milberg Coleman Phillips Grossman, PLLC.

3. Preliminarv Settlement Afrfrroval: Upon preliminary :eview, the Court concludes and

finds that ihe proposed Settlement is fair. reasonable, and adequate to warant providing Notice of

the Settlement to the Settlement Class and accordingly is preliminarily approved.

4. Jurisdiction: The Court conciudes that it has subject matter jurisdiction and personal

jurisdiction over the Parties before it for the pulposes of the Settlement. Additionaliy, venue is
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proper in this Court as a substantial portion ofthe acts and transactions complained of occurred in

Sangamon County, and Defendant conducts substantial busiaess throughout Sangamon County.

2025. at a.m./p.m. in the CIRCUIT COURT FOR THE SEVENTH ruDICIAL

CIRCUIT COURT OF THE STATE OF ILLINOIS SANGAMON COITNTY, or remotely if so

set by the Court, to deternine, among other things, whether: (a) this matter should be finaliy

certified as a class action for settlement purposes pu$uant to 735 ILCS 512-801, et seq.; (b) the

Settlemeat should be finally approved as fair, reasonable, and adequate pursuant to 735ILCS 512-

801, et seq.; (c) the action should be dismissed with prejudice pursuant to the terms of the

Settlement; (d) Settlement Class mernbers should be bound by the releases set forth in the

Agreement; and (e) the Motion for Final Approval and Fee and Expense Applicatioa should be

granted. Plaintiffs' Motion for Final Approval of the Settlement and Fee and Expense Application

shall be fiied with the Court 14 days before the Opt-Out and Objection deadlines. No later than t 5

days before the initial Final Approval Hearing, the Parties shall file responses, if any, to any

objections, and any replies in support of Final Approval of the Settlement and/or the Fee and

Expense Application.

6. Admiristration: The Court appoints RG2 as the Settlement Administrator. u ith

responsibility for class Notice and claims adminiskation and to fulfill the duties of the Settlement

Adminiskator set forth in the Settlement Agreement. All costs and expenses associated with

providing notice to the Settlement Class including, but not limited to, the Settlement

Administrator's fees, as well as the costs associated with adminishation of the Settlernent, shall be

paid by Defendant.

7. Notice to the Ctass: The proposed Notice Program set forth in the Agreement, and the
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Short Form Notice, Long Form Notice, and the Claim Form attached to the Agreement as Exhibits

A, B, and C satisfu the requirements of 735 ILCS 5/2-801, et. seq., provide the best notice

practicable under the circumstances, a:rd are hereby approved. Non-material modifications to these

exhibits may be made without frrther order from the Court. The Settlement Admiaistrator is

directed to carry out the Notice Program in conformance with the Agreement.

By thirty (30) days following Preliminary Approval, the Settlement Administrator shall

commence the Notice Program in the manner set forth in the Agreement.

8. Findinss and Conclusions Concerring Notice: The Court fiads that the form content,

aad method of giving notice to the Settlemert Class as described in the Settlement (iactuding the

exhibits thereto): (a) witl constitute the best practicable notice to the Settlemeflt Class; (b) are

reasonably calculated to apprise Settlement Class members of the pendency of the actiont the terms

of the proposed settlement, and their rights under the proposed Settlement, including, but not

limited to, their riglts to object or opt-out from the proposed Settlemelt aud other rights under the

terms of the Settlement; and (c) are reasonable and constitute due, adequate, and sufficient notice

to all Settlement Class members aad any other persons entitled to receive notice. As such, the

Court concludes that the Notice program meets all applicable requirements of law and the Due

Process Clause(s) of the Illinois and United States Constitution. The Court further finds that the

Notice is written in plaia laoguage, uses simple terminology, and is designed to be readily

understandable by Settlement Class membe$.

9. Exclusion from Class: Each Settlemelt Class member wishing to opt-out of the Settiernelt

Class shall individually sign and timely submit written lotice ofsuch intent to the designated post

Office box established by the Settlement Administrator. The written notice must clearly manifest

an intent to be excluded from the Settlement Class, as set forth in the Agreement. To be effective,

written notice must be posknarked no later than sixty (60) days after the commencement of Notice.
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The Settlement Administrator shall provide the Pa(ies rvith copies olall completed op!

out notihcalions, and a hnal list of all s'ho haye timely and validly opt-ed t.rut of the Settlement

Class, rvhicL Settlement Class Counsel will file with the Court no laler than seven (7) days after

&e Opt-Out Deadline.

Any Settlement Class member rvho does not timely and validly opt-out of Settlement shall

bound by the terms ofthe Settlement. lfa Final Approval Order and final judgnent is entered. any

Settlernent Class member ryho has not submitted a timely, valid notice to opt-out of the Settiement

Class shall be bound by all proceedings, orders, and judgments in this matter, including but not

limited to &e Release set forth in the Final Approval Order and frnal judgment" including

Settlernent Class rnembers w-ho have previously initiated or r.vho subsequently initiate any

litigation against any or all oflhe Released Persons relating to the claims and transactions released

in the Settlement. All Settlement Class members who submit valid and timely notices to opt-out

of the Settlement shall not be entitled to receive any benefits ofthe Settlement.

I0. Ob icctions and.,\DDearances: A Settlement Class member who ,ronplies rvith the

requiremeats of this paragraph may object to the Settlement or the Fee and Expense Application.

Each Settlement Ciass member desiring to object shall submit a timely written notice of

his or her objection by the Objection Dale. Such notice shall state: (i) the objector's full name,

address, telephone number, and e-mail address (ifany): (ii) informatioa identifuing the objector as

a Settlement Class Member, including proof that the objector is a member of the Settlement Class

(e-g., copy of notice, copy of original notice of the Data Incident); (iii) a written statement of all

grounds for the objection, accompaniedby any legal support for the objection the objector believes

applicable; (iv) the identity ofany and all counsel represeating the objector in connection with the

objection; (v) a staternent as to whether the objector and/or his or her counsel will appear at the
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Fraal Fairness Hearingt (vi) the objector's sigaature and the signatme of the objector's duly

authorized attomey ot other duly authorized representative (a1oag with documeatation setting folth

such representation); and (vii) a list, by case tame, coud, aad docket numbet, ofal1 other cases in

which the objector and/or the objector's counsel has fi1ed an objection to arry prcposed ciass action

settlement withia the last three years. To be timely, written aotice ofan objectioa in the appropriate

form must be filed with the Clerk of the Court and contain the case name and docket aumber. no

iater than 60 days after the commellcement of Notice aad served concurreatly therewith on

Settiement Class Counscl aad couasel for Def-endalt- as lb1lows

Cassandra P. Miller
STRAUSS BORRELLI PLLC
One Magaificent Mile
980 Michigan Aveaue, Suite 1610
Chicago, IL 6061 t
Teiephone: (872) 263-11O0
Facsimile: (87 2) 263-1 1 A9
emiii a straussborrelli.com

Tyler J. Beaa
SIRI & GLIN'ISTAI} LLP
745 Fifth Aveaue, Suite 500
New Yorh New York 10151
Tel: (212) 532-i091
E: tbean@sirillp.com

Gary Klinger
MILBERG COLEMAII PEILLIPS
GROSSMAN,PLLC
227 W . Mo*roe Street. Suite 21 00
Chicago, Illiaois 60606
Tel-: (866) 252-0878
gklinger@miiberg.com

Ali notices to Defeadant provided lbr herein. shall be sent by ovemight mail and email to

Amanda Harvey
Meghaa J. Wood
Mullen Coughlin LLC
1452 Hughes Rd Suite 200
Grapeviae, TX 7605 I
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(267) 930-1697 - Offrce
aharv ullen.larv
mwood@aulien.law

Any Settlernent Class member who fails to comply with the requirements for objecting in

the Agreemelt shall waive and forfeit any and all rights he or she may have to appear separately

and/or to object to the Settlement and shali be bound by all the terms of the Agreemeut and by all

proceedings, orders andjudgments in the Litigation.

Any Settlement Class Member, includiag a Settlement Class member who files and sewes

a written objection, as described above, may appear at the Final Approval Hearing, either in persol

or through counsel hired at the Settlement Class Member's expense, to object to or comment on

the fairness, reasonableness, or adequacy ofthe Settlemeflt or the Fee and Expense Application. If

the objecting Settlement Class member intends to appear at the Final Approval Hearing through

counsel. he or she must also identift the attomey(s) rcpresentilg the objecting Settlement Class

member who will appear at the Fiaal Approval Hearing. If the objecting Settlement Class member

intends to request the Court lbr permission to call witnesses at the Final Approval Hearing. the

objecting Settlement Class member must provide a list of any such witrlesses together with a bdef

summary of each witness's expected testimony by the Objection Deadline.

If a Final Approval Order and Final Judgment is entered, any Settlement Class member

who fails to object in the manner prescribed herein shall be deemed to have waived his or her

objections and shall be forever barred from making any such objectioos in this action or in any

other proceeding or from challenging or opposing, or seeking to reverse, vacate, or modifu any

approval of the Settlemert or Fee and Expense Application.

1l. Claims Process and Distribution and Allocetion Plan: Settlement Class Couasel

and Defendant have created and agreed to a process for assessing and determining the validity and

value of Claims and a payment methodology to Settlement Class members who submit a tiaely,
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valid Claim Form. The Court preliminarily approves the plan tbr remuneralion descritred in the

Agreement and directs that the Settlement Admiristrator elfectuate the distribution of Settlement

consideration according to the tefins ofthe Settlement, should the Settlement be finally approved.

Settlemenl Class members rvho qualify for and rvish to submit a Claim Form shall do so in

accordance with the requirements and procedures specified in the Notice and the Claim Form. If

the Final Approval Order and Final Judgment are entered, all Settlement Class members who

qualifu for any benefit under the Settlement but fail to submit a claim in accordance with the

requirements a:rd procedures specified in the Notice and the Claim Form shall be forever barred

from receiving any such benelit, but will ia ail other respects be subject to and bound by the

provisioas in the Settlement, the Release included in that Settlernent, and the Final Approval Order

and final judgment.

12. 'l-ermination of Scttlenrent: I'his l'relirni nary Approval Order shall becorne null

and void and shall be rvithout prejudice to the.ights ofthe Parties, all ofwhom shall be restored

to their respective positions existing as of the date of the execution of the Settlement if the

Settlemelt is not finally approved by the Court or is terminated in acco:dance rvith the Settlement.

In such eveat, the Agreement shall become null and void and be of ao further lbrce and efl'ect, and

neithel the Agreement lor the Court's orders, including this Preliminary Approval Order, relating

to the Settlement shall he used or referred to for any purpose rvhatsoever.

Ll. flse of Order: lhis Order shali be of no tbrce or eilect it' Final Order and ludgment

is not entered or there is ao Effectir.'e Date and shall not be construed or used as an admission,

concession, or declaration by or against Defendant of any fault, wrongdoing, breactr. liability, or

the certiflrability of any class. Nor shall this Order be construed or used as an admissron,

coacession, or declaration by or against the Plaintiffs or any other Settlemert Class member that
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his or het claim lacks merit or that the reliefrequested is inappropriate, improper, uaavailable. or

as a rvaiver by any Party ofany deferrse or clairn he, she, or it may have in this litigation or in any

other lawsuit-

11. Stay of Proceedinss. Except as necessary to elTectuate this Prelimilary Approval

Order, all proceedings and deadlines in this matter are stayed and suspended pending the Final

Approval Hearing and issuance of the Fiaal Approval Order and final judgmenl, o, wrtil further

order of this Court.

I 5. Contiluance of Hearing: The Court resen.es the right to adjoum or continue the

Final Approval Heariag and related deadlines rvithout liuther rvritteir notice to the Seftlement

Class. If the Court alters any ofthose dates or limes, the revised dates and times shall be posted on

the Settlement Website maintained by the Setllement Administrator.

16. Summalv of Deadlines: The preliminarily approved Settlemeat shall be

administered according to its terms pendiag the Final Approval Hearing. Deadlines arising under

the Agreement and this Order include but are not limited to:

Notice Deadline: . 2025 i30 days follorving Prelinrinarv Approvalt.

l\Iotion for Final Approval and Application for Attornel,'s Fees, Costs, and Service Awards:

2025 \14 days before the Final Approval Hearing Date.1

Opt-Out Deadline: , ZO25 (6O days following cornmencement of Notice)

Objectioa Deadliae: . 2025 (60 days follorving cornmencement of Notice)

Replies in Suppor of Final Approral, Serwice Arvards and Fee Requests:
(15 days before the Final Approval Hearing)

2025 (90 davs lbllorving commencement of Notice)

1n, {

('laim Form Deadline:
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Final Approval Hearing:

Prelimiaary Approval).

IT IS SO OR}ERED this the day of 2025

onorable
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